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DETAILED ACTION 

1. This action is responsive to the amendment filed on Jun 16, 2005. Claims 1-30 
are pending. Claims 1-30 represent a method and system for intelligent routing based 
on presence detection. 

Specification 

2. The use of the trademarks AOL®, Yahoo!® and MSN® has been noted in this 
application. Trademarks should be capitalized wherever they appear and be 
accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

3. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
O'Neil et al. U.S. Patent No. 6,263,064 B1 in view of McDowell et al. U.S. Patent 
Application Publication No. 2002/0035605 A1. 
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O'Neil teaches the invention substantially as claimed including a communications 
control center for subscribers of a unified messaging system using a web server in a 
data-centric network (see abstract). 

As per claim 1, O'Neil teaches a method comprising: 

a. receiving a message which is to be routed using a web server to one of a 
plurality of authorized parties comprising a first authorized party and a second 
authorized party (see column 8 lines 1-21, column 11 lines 8-29, fig. 1; O'Neil 
discloses routing incoming messages to more than one subscriber, a subscriber 
is an authorized party). 

b. polling the Web service at least once (see column 1 1 lines 22-29; O'Neil 
discloses periodically checking the queue for outgoing messages stored in the 
web server, checking the queue involves polling the queue in the web server); 

c. a first and second authorized party (see column 8 lines 1-21 ; O'Neil 
discloses more than one subscriber, a subscriber is an authorized party); and 

d. routing the message to an active communication device associated with 
the second authorized party (see column 8 lines 1-21; O'Neil discloses routing 
incoming messages to more than one subscriber, a subscriber is an authorized 
party). 

O'Neil fails to teach: 

a. detect presence of a first and second authorized party 

b. determining that the presence of the first authorized party remains 
undetected over an allocated time interval; 
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However, McDowell teaches a system which includes determining the presence 
of a device using a presence server (see abstract, fig. 1). McDowell teaches pulling 
presence information of a party from the presence server, after not detecting the 
presence then polling the presence server again to detect the presence of another party 
and then routing the message to the second party (see paragraphs 0045, 0048, 0050- 
0051 , 0056; McDowell discloses a presence server that determines whether a device is 
on or off before sending a message to the device, it is obvious a device must be 
associated with a party and present in order to receive messages, pulling information 
involves polling a device first). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server in order to detect after a specified period of time whether or not a device 
and subscribers are present before sending a message because this would prevent 
unnecessarily sending a message to a device or subscriber when it would not be 
received, a subscriber is an authorized party. 

As per claim 2, O'Neil teaches the method as claimed in claim 1 wherein the 
message comprises a request, the first authorized party is a main approver of the 
request, and the second authorized party is a secondary approver of the request (see 
column 8 lines 1-21, column 11 lines 8-29; O'Neil discloses message requests which 
are routed from the web server to other servers to be send to subscribers, it is obvious 
that a single message can be sent to more than one subscriber). 
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As per claim 3, O'Neil teaches the method as claimed in claim 1 wherein a Web 
service and a plurality of different communication devices associated with the first and 
second authorized parties (see column 13 lines 8-39, fig. 1; O'Neil discloses a web 
server and communication devices of each subscriber such as pagers, telephone, . 
voicemail, and computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 
service. However, McDowell teaches a system which includes presence determination 
of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 
McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 

As per claim 4, O'Neil teaches the method as claimed in claim 1 wherein the first 
and second authorized parties might log in to a particular device and software 
application (see column 8 lines 22-30; O'Neil discloses the possibility of employing 
authentication for subscribers; authentication involves logging in to a device or software 
application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
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presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 5, O'Neil teaches the method as claimed in claim 4 including a 
software application (see column 7 lines 13-30; O'Neil discloses computing devices 
capable of accessing the data-centric network, accessing a network involves using a 
software application). 

O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 6, O'Neil teaches the method as claimed in claim 1 wherein a Web 
service and a plurality of different communication devices associated with the first and 
second authorized parties (see column 13 lines 8-39, fig. 1; O'Neil discloses a web 
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server and communication devices of each subscriber such as pagers, telephone, 
voicemail, and computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 
service. However, McDowell teaches a system which includes presence determination 
of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 
McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 

As per claim 7, O'Neil teaches the method as claimed in claim 1 wherein the first 
and second authorized parties might log in to a particular device and software 
application (see column 8 lines 22-30; O'Neil discloses the possibility of employing 
authentication for subscribers; authentication involves logging in to a device or software 
application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 8, O'Neil teaches the method of claim 7 including a software 
application (see column 7 lines 13-30; O'Neil discloses computing devices capable of 
accessing the data-centric network, accessing a network involves using a software 
application). 

O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 9, O'Neil teaches the method of claim 1 further comprising 
formatting a presentation of the message for the active communication device (see 
column 6 lines 50-65; O'Neil discloses formatting messages before being forwarded to a 
communications device). 

As per claim 10, O'Neil teaches the method as claimed in claim 1 wherein a Web 
service and a plurality of different devices and software applications (see column 7 lines 
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13-30, column 8 lines 22-30; O'Neil discloses a web service and computing devices 
capable of accessing the data-centric network, accessing a network involves using a 
software application). 

O'Neil fails to teach the presence information provided by the web service. 
However, McDowell teaches a system which includes presence determination of a 
device and software application using a presence server (see paragraphs 0045, 0050; 
McDowell discloses a presence server that determines whether a device is on or off and 
the presence of an instant message buddy list, an instant message application is a 
software application). 

It would have been obvious to one of ordinary skill in the art to modify O'Neil in 
view of McDowell to add the presence server component to the web server in order to 
detect the presence of a device or software application before sending a message to it 
because this would prevent unnecessarily sending a message to a device or subscriber 
that is not present, a subscriber is an authorized party. 

As per claim 1 1 , O'Neil teaches a system comprising: 
a computer system to receive a message which is to be routed to one of a plurality of 
authorized parties comprising a first authorized party and a second authorized party, to 
poll a Web service at least once, the Web service to detect for a presence of the first 
authorized party, to determine that the presence of the first authorized party remains 
undetected over an allocated time interval, after said determining to poll the Web 
service at least once, the Web service to detect for a presence of the second authorized 
party, and to route the message to an active communication device associated with the 
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second authorized party in response to detecting the presence of the second authorized 
party (see column 8 lines 1-21, column 11 lines 8-29, fig. 1; O'Neil discloses routing 
incoming messages to more than one subscriber, periodically checking the queue for 
outgoing messages stored in the web server, more than one subscriber, and routing 
incoming messages to more than one subscriber; a subscriber is an authorized party, 
and checking the queue involves polling the queue in the web server). 
O'Neil fails to teach: 

c. detect presence of a first and second authorized party 

d. determining that the presence of the first authorized party remains 
undetected over an allocated time interval; 

However, McDowell teaches a system which includes determining the presence 
of a device using a presence server (see abstract, fig. 1). McDowell teaches pulling 
presence information of a party from the presence server, after not detecting the 
presence then polling the presence server again to detect the presence of another party 
and then routing the message to the second party (see paragraphs 0045, 0048, 0050- 
0051, 0056; McDowell discloses a presence server that determines whether a device is 
on or off before sending a message to the device, it is obvious a device must be 
associated with a party and present in order to receive messages, pulling information 
involves polling a device first). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server in order to detect after a specified period of time whether or not a device 
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and subscribers are present before sending a message because this would prevent 
unnecessarily sending a message to a device or subscriber when it would not be 
received, a subscriber is an authorized party. 

As per claim 12, O'Neil teaches the system as claimed in claim 1 1 , wherein the 
message comprises a request, the first authorized party is a main approver of the 
request, and the second authorized party is a secondary approver of the request (see 
column 8 lines 1-21, column 11 lines 8-29; O'Neil discloses message requests which 
are routed from the web server to other servers to be send to subscribers, it is obvious 
that a single message can be sent to more than one subscriber). 

As per claim 13, the system as claimed in claim 11 wherein a Web service and a 
plurality of different communication devices associated with the first and second 
authorized parties (see column 13 lines 8-39, fig. 1; O'Neil discloses a web server and 
communication devices of each subscriber such as pagers, telephone, voicemail, and 
computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 
service. However, McDowell teaches a system which includes presence determination 
of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 
McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
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using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 

As per claim 14, the system as claimed in claim 1 1 wherein the first and second 
authorized parties might log in to a particular device and software application (see 
column 8 lines 22-30; O'Neil discloses the possibility of employing authentication for 
subscribers; authentication involves logging in to a device or software application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 15, O'Neil teaches the system of claim 14 including a software 
application (see column 7 lines 13-30; O'Neil discloses computing devices capable of 
accessing the data-centric network, accessing a network involves using a software 
application). 
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O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 16, O'Neil teaches the system as claimed in claim 1 1 wherein a 
Web service and a plurality of different communication devices associated with the first 
and second authorized parties (see column 13 lines 8-39, fig. 1; O'Neil discloses a web 
server and communication devices of each subscriber such as pagers, telephone, 
voicemail, and computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 
service. However, McDowell teaches a system which includes presence determination 
of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 
McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 
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As per claim 17, O'Neil teaches the system as claimed in claim 1 1 wherein the 
first and second authorized parties might log in to a particular device and software 
application (see column 8 lines 22-30; O'Neil discloses the possibility of employing 
authentication for subscribers; authentication involves logging in to a device or software 
application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 18, O'Neil teaches the system as claimed in claim 14 including a 
software application (see column 7 lines 13-30; O'Neil discloses computing devices 
capable of accessing the data-centric network, accessing a network involves using a 
software application). 

O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 19, O'Neil teaches the system as claimed in claim 1 1 wherein the 
computer system is further to format a presentation of the message for the active 
communication device (see column 6 lines 50-65; O'Neil discloses formatting messages 
before being forwarded to a communications device). 

As per claim 20, O'Neil teaches the system as claimed in claim 1 1 wherein a 
Web service and a plurality of different devices and software applications (see column 7 
lines 13-30, column 8 lines 22-30; O'Neil discloses a web service and computing 
devices capable of accessing the data-centric network, accessing a network involves 
using a software application). 

O'Neil fails to teach the presence information provided by the web service. 
However, McDowell teaches a system which includes presence determination of a 
device and software application using a presence server (see paragraphs 0045, 0050; 
McDowell discloses a presence server that determines whether a device is on or off and 
the presence of an instant message buddy list, an instant message application is a 
software application). 

It would have been obvious to one of ordinary skill in the art to modify O'Neil in 
view of McDowell to add the presence server component to the web server in order to 
detect the presence of a device or software application before sending a message to it 
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because this would prevent unnecessarily sending a message to a device or subscriber 
that is not present, a subscriber is an authorized party. 

As per claim 21, O'Neil teaches a computer-readable medium having computer- 
readable program code to direct a computer to perform acts of: 

receiving a message which is to be routed using a web server to one of a 
plurality of authorized parties comprising a first authorized party and a second 
authorized party (see column 8 lines 1-21, column 11 lines 8-29, fig. 1; O'Neil discloses 
routing incoming messages to more than one subscriber, a subscriber is an authorized 
party). 

polling the Web service at least once (see column 1 1 lines 22-29; O'Neil 
discloses periodically checking the queue for outgoing messages stored in the web 
server, checking the queue involves polling the queue in the web server); 

a first and second authorized party (see column 8 lines 1-21; O'Neil discloses 
more than one subscriber, a subscriber is an authorized party); and 

routing the message to an active communication device associated with the 
second authorized party (see column 8 lines 1-21; O'Neil discloses routing incoming 
messages to more than one subscriber, a subscriber is an authorized party). 
O'Neil fails to teach: 

detect presence of a first and second authorized party 

determining that the presence of the first authorized party remains undetected 
over an allocated time interval; 



Application/Control Number: 09/990,761 Page 17 

Art Unit: 2157 

However, McDowell teaches a system which includes determining the presence 
of a device using a presence server (see abstract, fig. 1). McDowell teaches pulling 
presence information of a party from the presence server, after not detecting the 
presence then polling the presence server again to detect the presence of another party 
and then routing the message to the second party (see paragraphs 0045, 0048, 0050- 
0051 , 0056; McDowell discloses a presence server that determines whether a device is 
on or off before sending a message to the device, it is obvious a device must be 
associated with a party and present in order to receive messages, pulling information 
involves polling a device first). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server in order to detect after a specified period of time whether or not a device 
and subscribers are present before sending a message because this would prevent 
unnecessarily sending a message to a device or subscriber when it would not be 
received, a subscriber is an authorized party. 

As per claim 22, O'Neil teaches the computer-readable medium as claimed in 
claim 21 wherein the message comprises a request, the first authorized party is a main 
approver of the request, and the second authorized party is a secondary approver of the 
request (see column 8 lines 1-21, column 11 lines 8-29; O'Neil discloses message 
requests which are routed from the web server to other servers to be send to 
subscribers, it is obvious that a single message can be sent to more than one 
subscriber). 
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As per claim 23, O'Neil teaches the computer-readable medium as claimed in 
claim 21 wherein a Web service and a plurality of different communication devices 
associated with the first and second authorized parties (see column 13 lines 8-39, fig. 1; 
O'Neil discloses a web server and communication devices of each subscriber such as 
pagers, telephone, voicemail, and computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 

service. However, McDowell teaches a system which includes presence determination 

of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 

McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 

As per claim 24, the computer-readable medium as claimed in claim 21 wherein the 
first and second authorized parties might log in to a particular device and software 
application (see column 8 lines 22-30; O'Neil discloses the possibility of employing 
authentication for subscribers; authentication involves logging in to a device or software 
application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
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presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 25, O'Neil teaches the computer-readable medium of claim 24 
including a software application (see column 7 lines 13-30; O'Neil discloses computing 
devices capable of accessing the data-centric network, accessing a network involves 
using a software application). 

O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 26, O'Neil teaches the computer-readable medium as claimed in 
claim 21 wherein a Web service and a plurality of different communication devices 
associated with the first and second authorized parties (see column 13 lines 8-39, fig. 1; 
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O'Neil discloses a web server and communication devices of each subscriber such as 
pagers, telephone, voicemail, and computer capable of receiving email). 

O'Neil fails to teach detecting the presence of the authorized parties by the Web 
service. However, McDowell teaches a system which includes presence determination 
of a device using a presence server (see paragraphs 0045, 0048, 0050-0051, 0056; 
McDowell discloses a presence server that determines whether a device is on or off). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of any number of subscribers 
using different devices and prevent unnecessarily sending a message to a device or 
subscriber when it would not be received, a subscriber is an authorized party. 

As per claim 27, O'Neil teaches the computer-readable medium as claimed in 
claim 21 wherein the first and second authorized parties might log in to a particular 
device and software application (see column 8 lines 22-30; O'Neil discloses the 
possibility of employing authentication for subscribers; authentication involves logging in 
to a device or software application). 

O'Neil fails to teach detecting the presence of the first and second authorized 
parties. However, McDowell teaches a system which includes detecting the presence 
of the first and second authorized parties (see paragraphs 0049; McDowell discloses a 
presence server that determines the presence determination of an Internet-based 
Instant Message (IM) user using a presence server). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to add the presence server component to 
the web server because this would detect the presence of a subscriber irregardless of 
the authentication state of the subscribers and prevent unnecessarily sending a 
message to a subscriber that was not present, a subscriber is an authorized party. 

As per claim 28, O'Neil teaches the computer-readable medium of claim 24 
including a software application (see column 7 lines 13-30; O'Neil discloses computing 
devices capable of accessing the data-centric network, accessing a network involves 
using a software application). 

O'Neil fails to teach an instant message application. However, McDowell 
teaches an instant message application (see paragraph 0034; McDowell discloses an 
instant message module, a module can be an application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify O'Neil in view of McDowell to access the network via an instant 
message application because this would facilitate instantly detecting the presence of a 
subscriber. 

As per claim 29, O'Neil teaches the computer-readable medium as claimed in 
claim 21 further comprising formatting a presentation of the message for the active 
communication device (see column 6 lines 50-65; O'Neil discloses formatting messages 
before being forwarded to a communications device). 

As per claim 30, the computer-readable medium as claimed in claim 21 wherein 
a Web service and a plurality of different devices and software applications (see column 
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7 lines 13-30, column 8 lines 22-30; O'Neil discloses a web service and computing 
devices capable of accessing the data-centric network, accessing a network involves 
using a software application). 

O'Neil fails to teach the presence information provided by the web service. 
However, McDowell teaches a system which includes presence determination of a 
device and software application using a presence server (see paragraphs 0045, 0050; 
McDowell discloses a presence server that determines whether a device is on or off and 
the presence of an instant message buddy list, an instant message application is a 
software application). 

It would have been obvious to one of ordinary skill in the art to modify 
O'Neil in view of McDowell to add the presence server component to the web server in 
order to detect the presence of a device or software application before sending a 
message to it because this would prevent unnecessarily sending a message to a device 
or subscriber that is not present, a subscriber is an authorized party. 

Response to Arguments 
4. Applicant's arguments filed June 13, 2005 have been fully considered but they 
are not persuasive. 

In the remarks, the Applicant argues that A) Neither O'Neil or McDowell discloses 
at least routing a message which is to be routed to one of a plurality of authorized 
parties to an active communication device associated with an authorized party in 
response to detecting the presence of the authorized party and B) any combination of 
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O'Neil and McDowell necessarily cannot render independent claims 1,11, and 21 or 
any of their dependent claims, unpatentable. 

In response to A); In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). 

O'Neil teaches routing messages. The element lacking in O'Neil, as 
acknowledged by Applicant, is presence detection of an authorized party. McDowell 
teaches presence detection in order to send advertisements (messages) and routing the 
messages to a party. The elements lacking in the primary reference are clearly covered 
by the secondary reference. Both references are directed to the field of routing 
messages over a network. One would have been motivates to make the combination of 
O'Neil and McDowell in order to incorporate the presence detection feature taught in 
McDowell into the routing of messages taught by O'Neil because this would reduce 
unnecessary overhead network traffic. 

In response to B); In response to applicant's argument that there is no suggestion 
to combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
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of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

In this case, O'Neil teaches message routing. O'Neil does not teach presence 
detection, as agreed by Applicant. However, McDowell teaches presence detection in 
order to send advertisements (messages) and then routing the message to the party. 
Thus, the combination of O'Neil and McDowell is a proper basis for the rejection of all 
independent and their dependent claims as one element not found in the primary 
reference is found in the secondary reference. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ciara Martin whose telephone number is 571-272-7507. 
The examiner can normally be reached on M-F 6:30- 4:00 with second Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



CM 
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